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Texas Automobile Insurance Plan Association Governing Committee Meeting 

Friday, November 30, 2012 - 9:00 A.M. 

Omni Austin Hotel Southpark, 4140 Governor’s Row, Austin TX 

Dress: Business Casual 

 

 

 

1.  Call to Order 

  

2.  Reading of the Anti-Trust Statement 

 

3.  Review and Approval of the Minutes of the August 9, 2012 Meeting (Exhibit 1) 

 

4.  Manager’s Report 

A. Application Count Update (Exhibit 2)  

B. Financial Update (Exhibit 3) 

C. Requests for Proposal in 2013 

D. 2013 Budget (Exhibit 4) 

 

5.  Operations Subcommittee Report 

A. Over/Under Report (Exhibit 5) 

B. Proposed Changes to Statute Language (Exhibit 6) 

 

6.  Strategic Planning Subcommittee Report 

 

7.  Report of Counsel  

A. Rate Filing Presentation 

B. ProAce Update 

 

8.  Application System Subcommittee Report 

 

9.  2013 Meeting Dates (Exhibit 7) 

 

10. 2014 Meeting Dates (Exhibit 8) 

 

11. Personnel Matters 

 

12.  Adjournment 

 

 

 

The Governing Committee may take action on any matter of business identified in this notice. Portions of the meeting will be 

conducted as a closed meeting, if permitted under Chapter 551, Government Code. 
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TAIPA GOVERNING COMMITTEE MEETING MINUTES 
AUGUST 9, 2012 AT 9:00 AM 

OMNI AUSTIN HOTEL SOUTHPARK 
 
ATTENDEES: 
 
 MEMBERS:  

Carol Berthold, GEICO 
Bill Brooks, Texas Farm Bureau Casualty 
George Cooper, State Farm 
Kevin Curry, Travelers 
Terry Fain, Public Member (Alternate for Mary Carol Awalt) 
Pete Hamel, Producer Member 
Laura Hausman, Public Member 
Carmelita Hogan, Public Member 
Becky Jackson, Public Member 
Dick Lonquist, Public Member 
Pamela McQuaid, Liberty Mutual/Safeco 
Kit Morris, Producer Member 
Corise Morrison, USAA 
Thomas Rolling, Farmers (Acted as Chair in Fred Strauss’s absence) 
Rick Smith, Allstate (Alternate for Fred Strauss) 

 
 COUNSEL:  

Richard Geiger, Thompson, Coe, Cousins & Irons 
Michael Jones, Thompson, Coe, Cousins & Irons 
Ted Smith, Cornell, Smith & Mierl (Attended part of meeting)  
  

 TAIPA STAFF:   
  James Langford (Association Manager) 

Nicole Morgan (Minute Taker) 
Stacy Midkiff 

 
 OTHERS: 

Sandra Helin, SIIS 
Leslie Hurley, TDI 
John Lusardi, Universal Casualty 
David Nardecchia, OPIC 
Stacy Rives, TDI 
Dan Shaner, Atchley & Associates, LLP (Attended part of meeting) 

 
ITEM 1: CALL TO ORDER 
 

Thomas Rolling called the meeting to order at 9:00 AM.  
 
A moment of silence was observed in Bill Jeter’s memory. 
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ITEM 2: READING OF ANTI-TRUST STATEMENT 
 

James Langford read the Anti-Trust Statement: 
 “The creation and operation of the Texas Automobile Insurance Plan Association 
is set forth in Chapter 2151 of the Texas Insurance Code. The Association is a 
non-profit corporate body composed of all authorized insurers. The organization 
was created to provide a means by which insurance may be assigned to an 
authorized insurer for a person required by the Texas Motor Vehicle Safety-
Responsibility Act to show proof of financial responsibility for the future. 
Members of the Association and of its Governing Committee, when involved in 
meetings or other activities of the Association, are bound to limit their discussions 
and actions to matters relating to the business of the Association, and shall not 
discuss or pursue the business interest of individual insurers or others.” 

 
Introductions were made. 

 
ITEM 3: REVIEW AND APPROVAL OF THE MINUTES OF THE MARCH 23, 2012 MEETING 
(EXHIBIT 1) 
 

There was discussion regarding if it was stated that moving costs were included in the 
budget during the Strategic Planning Subcommittee’s report. It was agreed to add a note 
to the minutes stating that moving costs were not included in the budget. 
 
It was agreed to change the Personnel Matters section to read “No action was taken on 
this matter.” 
 
It was moved by Dick Lonquist and seconded by Carol Berthold to: 
 “Approve the minutes as amended.” 
The motion carried unanimously. 

 
ITEM 4: AUDIT/FINANCE COMMITTEE REPORT 
 

B. AUDIT FINDINGS/RECOMMENDATION REPORT (EXHIBIT 3) 
 
Dan Shaner stated the auditors’ responsibility is to inform the Governing Committee of 
any significant issues with the audit. The auditors also consider TAIPA’s internal 
controls and if any material weaknesses or significant deficiencies are found, they are 
required to report it. There was nothing to report.  

 
A. FINANCIAL YEAR END REPORT (EXHIBIT 2) 

 
Dan Shaner stated no adjustments were made to the trial balance, so the audited 
financials are in line with the yearend financials previously distributed by TAIPA. This 
year, there was a loss of about $148,000, but almost all of that is due to the pension 
liability. Operations-wise, TAIPA is managing expenses well.  
 
It was moved by Dick Lonquist and seconded by Laura Hausman to: 
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“Accept the audited 2011 financials.” 
The motion carried unanimously.   

 
ITEM 5: MANAGER’S REPORT 
 

A. APPLICATION COUNT UPDATE (EXHIBIT 4) 
 
James Langford stated in June 2012, TAIPA received 532 applications, which is a decline 
of 7.32% from June 2011. The total number of applications received year-to-date is 
3,751, which is a decline of 12.42% from 2011. We’ve also received the July counts, 
which seem to have been impacted by the rate change effective July 1st. In July 2012, 
TAIPA received 493 applications, which is a decline of about 16.86% from July 2011. 
The total number of applications received year-to-date through July is 4,244, which is a 
decline of 12.96% from 2011. At this point, we estimate we will receive no more than 
6,500 applications in 2012.  
 

B. FINANCIAL UPDATE (EXHIBIT 5) 
 
James Langford stated at the end of June, TAIPA expected to be at 50% of the budget 
used and are slightly under-budget at about 48%. The items that are currently over-budget 
were explained.  
 
It was asked if the amount paid for the new application system should still be reflected as 
an asset. Dan Shaner advised that it should until we have a distinct determination that the 
asset is useless. Once we hear more from ProAce, we will make a decision on how to 
handle the asset and will make the necessary adjustments. 
 

C. TAIPA OFFICE SPACE UPDATE 
 
James Langford stated a contract was negotiated to move the TAIPA office to the Setting 
Building for a five-year lease. Our monthly rent will be about half of what we currently 
pay. However, there were some delays with the City of Austin during the build-out, so we 
have had to extend our stay at the current building through September at 1.5 times the 
base rate. However, we will have six months of free rent at the new location, so we will 
still end under-budget. 
 
TAIPA has started an electronic filing project to convert all of their paper files to 
electronic files to cut down on the amount of file cabinets that need to be moved. After 
being filed electronically, the paper files are shredded by TAIPA’s shredding vendor. 
Additionally, there is a lot of other furniture that will not be needed. TAIPA will also 
need to contract with a moving company.  
 
The landlord at the new building agreed to pay $83,000 towards TAIPA’s build-out, 
which would be $20/square foot. TAIPA chose everything for the new building as 
economically as possible, but the build-out still came out to $27/square foot. As such, 
TAIPA will need to pay for the difference. The landlord has agreed to bill TAIPA for half 
now and half upon completion. 
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We expect to move to the new building mid-September. We will make notification of the 
new physical location at that time, but our PO boxes will not change. TAIPA will also 
update their website. 
  
James Langford stated that TAIPA’s line of credit with Frost Bank is up for renewal and 
a motion is needed to authorize the renewal. There is a nominal fee of about $275 for the 
line of credit and paperwork.  
 
It was moved by Carol Berthold and seconded by Corise Morrison to: 

“Authorize James Langford to renew TAIPA’s line of credit.” 
The motion carried unanimously.   
 
Dan Shaner left the meeting. 

 
ITEM 6: OPERATIONS SUBCOMMITTEE REPORT  
 

A. OVER/UNDER REPORT (EXHIBIT 6) 
 
Bill Brooks stated in keeping with their usual procedure, TAIPA has been reviewing 
companies that have maintained an over- or under-assignment for five years and as such, 
need to be moved to storage. American Safety Casualty was one company that was 
scheduled to be moved to storage. However, they recently started writing again and as 
such, will not be moved to storage.  

 
ITEM 7: PERSONNEL MATTERS 
 

Acting under authority of Government Code 551.074, the Governing Committee 
commenced a closed meeting at 9:36 AM.  
 
Ted Smith entered the meeting. 
 
The open meeting resumed at 11:00 AM.  

 
James Langford has been made an employee instead of a consultant. It was moved by 
Corise Morrison and seconded by Carol Berthold to: 

“Change James Langford’s title from Interim Association Manager to Association 
Manager.” 

The motion carried unanimously.  
 

It was moved by Kit Morris and seconded by Carmelita Hogan to: 
“Authorize James Langford to create a job description for an Assistant Manager 
and designate an existing employee as the Assistant Manager.” 

The motion carried unanimously.  
 

It was moved by Carol Berthold and seconded by Kit Morris to: 
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“Authorize James Langford to make staff reductions as discussing in the closed 
meeting.” 

The motion carried unanimously.  
 
ITEM 8: STRATEGIC PLANNING SUBCOMMITTEE REPORT 
 

Dick Lonquist stated the Strategic Planning Subcommittee has met regularly by 
conference call and will still continue to meet. They made a staff reduction proposal in 
the closed session, but have nothing further to report. 

 
ITEM 9: REPORT OF COUNSEL 

 
A. PROPOSED CHANGE TO STATUTE LANGUAGE 

 
Richard Geiger distributed a memo regarding proposed legislative changes (Attachment 
#1). Because of the low application volume, we need to reduce expenses and one way we 
can do that is by making some changes to Chapter 2151. One change would be to allow 
the Governing Committee to hold meetings by telephone, video conference, etc., which 
would save money on per diems, mileage, lodging, meeting rooms, meals, etc. 
Additionally, it would be a benefit to the manager because the manager would no longer 
be handicapped by having to wait until an in-person meeting to receive guidance on 
issues. The Chair would still need to be present wherever the call originates from, so the 
Chair would still be required to travel to the meeting site, but everyone else could dial in.  
 
A member stated that she also sits on another committee that follows the Open Meetings 
Act and allows conference calls. There have been some occasions when a quorum was 
suddenly put in jeopardy, such as in bad weather, and having the ability to hold a 
conference call has saved the meeting. 
 
The wording of Sec. 2151.151.d.2 was referenced and it was asked if members of the 
public would only be allowed to come to the TAIPA office or if they would have the 
ability to dial into the conference call. They would be allowed to do either; the wording 
just means there must be a physical meeting site. It was agreed to add a call-in capability 
for the public to the wording to make it clearer. 
 
The next proposed change would be to eliminate the mandate for an underserved area 
credit program. When the program was adopted, application volumes were 100 times 
higher than the current climate, so it doesn’t make much sense to keep the mandate in 
place. Additionally, the Governing Committee could also consider eliminating the 
program altogether.  
 
The history of the program was discussed. The program was adopted in 1993 and was 
created to make insurance available in underserved areas (areas in which there were a 
high percentage of uninsured motorists and motorists insured through a county mutual). 
The goal of the program was to depopulate TAIPA. It was asked if other states have this 
program. Only Texas has this program. 
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It was stated that we need to know what effect the elimination of the plan would have on 
quota before we can discuss eliminating the program. It was stated that this change to the 
statute is just to eliminate the mandate for such a program, not to eliminate the program. 
 
It was asked if there are still uninsured geographic areas. The Commissioner defined the 
underserved zip codes initially and we’ve asked for these zip codes to be updated on 
three occasions. These underserved zip codes have not been updated. It was stated that 
updating the areas seems to be a better solution than eliminating the program altogether.  
 
It was agreed to change the wording to read that TAIPA may offer the program instead of 
must offer the program. 
 
It was stated that more research should be done before eliminating the program 
altogether. It was suggested that the issue be referred to the Operations Subcommittee to 
see if the program should be continued or not.  

 
The next item that could be changed in the statute to save money is the requirement for 
an annual rate filing. We currently have to file each year and have a hearing before the 
Commissioner, who may then approve, disapprove, or modify the rate. The proposed 
change is to put TAIPA on a basis similar to insurers—a “file and use” system. This 
would eliminate the mandate of annual filings, although we would keep the restriction 
that we cannot make a filing more than once in a 12 month period. As proposed, if the 
rate filing doesn’t exceed 110% of the current rate, the Commissioner has 30 days to 
approve or disapprove the rate. If the Commissioner takes no action during the 30 days, 
the rate is approved. There is also a one-time extension of 30 days. If the rate filing 
exceeds 110% of the current rate, the Commissioner would have to approve or 
disapprove the rate. The current statute also requires that we make a filing for each 
coverage, but the proposed change would allow us to make a change only to those 
coverages we think a change is needed. 

 
It was stated that it sounds like OPIC is eliminated from the filing process. This would 
not be the case, as an aggrieved person (OPIC, for example) could appeal the 
Commissioner’s decision on a filing within 30 days of the decision. This is in our existing 
statute and would not be changed. 

 
It was stated that if the Commissioner did approve the filing, it would save us actuarial 
and attorney time since we wouldn’t have to have a hearing. If the Commissioner denied 
a rate, we could always decide to have a hearing. 

 
It was stated that we would have to make a filing 150 days in advance of the effective 
date to account for 30-60 days of the Commissioner’s time to approve/disapprove, 30 
days to appeal, and 60 days for companies to make changes to their system.  

 
It was stated it doesn’t seem in the public’s interest to be able to increase the rate every 
year. It was stated that if rates were being raised arbitrarily, the Governing Committee 
wouldn’t approve the motion. Additionally, the Commissioner has actuaries that could 
review the filing and the Commissioner could decide to disapprove it based on their 
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analysis. Furthermore, an aggrieved party could choose to file an appeal if they disputed 
the Commissioner’s decision. 
 
It was stated there seems to be no disagreement on removing the requirement to file 
annually. We could still file every year if desired, but this would give the flexibility to 
file less frequently if a rate change wasn’t necessary. 
 
If the Governing Committee chose to seek a legislative change, the process would 
involve finding a sponsor in the House and the Senate. All TAIPA can do is offer their 
proposed language, but that doesn’t guarantee that we’ll get what we ask for. If the 
Governing Committee thinks this change is a rational way to try to save money, they 
should appoint either the Operations Subcommittee or another subcommittee to be 
responsible for monitoring this legislation and enlisting the aid of the PCI, AIA, AFACT, 
etc. We would also want to make the Commissioner and OPIC aware. Pre-filing starts in 
December, so we should try to file as soon as possible in December. 
 
It was moved by Corise Morrison and seconded by Becky Jackson that: 

“The proposed legislation changes be referred to the Operations Subcommittee 
and for the Operations Subcommittee to report back at the next Governing 
Committee meeting.” 

The motion carried unanimously.  
 
The next Operations Subcommittee meeting will be held by teleconference on October 1, 
2012.  

 
B. PROACE UPDATE 

 
Michael Jones stated the Officers authorized counsel to send a demand letter to ProAce 
for the $115,000 spent on the application system. The demand letter stated that they have 
60 days to reply. Counsel tried to contact ProAce’s president several times by both phone 
and email, but hasn’t heard back. Counsel recommends that we wait the 60 days to see if 
ProAce replies to the demand letter, but if not, he would recommend a lawsuit for breach 
of contract. 
 
It was asked if we know if ProAce is still in business. ProAce does have a working phone 
number and website, but we don’t know how much business they’re doing. It was asked 
what TAIPA would achieve by filing a lawsuit. Counsel stated if ProAce has revenue, we 
could be paid from that. We can assume they are probably still in business since they 
have a working website and someone answering their phones.  
 
It was asked if we have to file a lawsuit right away. We have up to four years from the 
breach of the contract, which would have been November 2011. 
 
It was asked if TAIPA could use any of the programming done by ProAce. Although 
some programming has been completed, there are concerns about the quality of the code, 
as there are extensive bugs in the programming. Additionally, much of the programming 
is still incomplete. It was asked if the code is proprietary to TAIPA. It is. It was stated 
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that we would want to make sure that proprietary code wouldn’t be used by ProAce 
again. 
 
Counsel was asked for an estimated cost for filing the lawsuit. It would be approximately 
$2,000-$4,000 to file the lawsuit. If ProAce didn’t contest the suit, we could go for a 
summary judgment approach and the total cost would be probably $5,000-$10,000. 
However, if ProAce did contest, we’d have to go from there. It was stated that we should 
see if ProAce responds within the 60 days and if so, get a dialogue going with them.  
 
It was moved by Dick Lonquist and seconded by Corise Morrison to: 

“Give the Officers the ability to enter into settlement discussions/decisions or file 
a lawsuit, between now and the next Governing Committee meeting.” 

 
It was asked if all of the negotiations with ProAce occurred when James Langford was 
Interim Association Manager. James Langford signed the contract and was involved in 
subsequent discussions.  
 
The motion was amended. It was moved by Dick Lonquist and seconded by Corise 
Morrison to: 

“Authorize the Officers to enter into a lawsuit against ProAce and/or enter into 
settlement discussions/decisions either inside or outside of a lawsuit, between 
now and the next Governing Committee meeting.” 

The motion carried unanimously.  
 
ITEM 10: APPLICATION SYSTEM SUBCOMMITTEE REPORT 
 

Thomas Rolling stated he and James Langford have had several discussions regarding 
this issue, but the subcommittee hasn’t met yet.  
 
James Langford stated that he has had multiple conversations with AIPSO and there is no 
pressure from AIPSO for us to move off of our current system. TAIPA and AIPSO both 
agree that we’d like to get off of our current system, but AIPSO has reiterated that they 
are not going to “pull the plug” on us. Another thing to consider is that as long as we are 
using our current AIPSO system, we must use Microsoft XP as our operating system, 
which Microsoft plans to stop supporting. Although this will not happen until 2014, we 
are currently experiencing issues when it comes to peripherals for our computers, as 
many do not work with the operating system we’re currently using.  
 
Although there are lots of companies selling insurance software, TAIPA’s uniqueness 
means that there aren’t any off-the-shelf products that work for us. As such, our only 
choice may be to use AIPSO. There were a number of concerns previously raised against 
AIPSO’s system, most notably TAIPA’s lack of ownership of the code. However, TAIPA 
and AIPSO have come to an agreement that AIPSO won’t make changes to our system 
without us first being aware and agreeing that the change is necessary. It was suggested 
that we go back to AIPSO and see what solutions they could provide for TAIPA. James 
Langford stated that his opinion is that we currently have a very good relationship with 
AIPSO.  
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Private Passenger Commercial

EASi Applications 373 31
Paper Applications 30 4

Total Applications Received 403 35

Applications Assigned 371 33

Applications Suspended 32 2
Applications Rejected 0 0

Applications Deficient 30 2
Applications with SR-22s 105 0

637
438

Private Passenger Commercial

EASi Applications 4682 487
Paper Applications 325 65

Total Applications Received 5007 552

Applications Assigned 4687 521

Applications Suspended 315 22
Applications Rejected 5 9

Applications Deficient 276 19
Applications with SR-22s 1064 3

6,820
5,559

-18.49%

1993: 723,165 2000: 44,945 2007: 16,780
1994: 716,036 2001: 53,477 2008: 12,896
1995: 461,059 2002: 66,153 2009: 10,299
1996: 214,744 2003: 74,506 2010: 8,724
1997: 95,461 2004: 47,434 2011: 7,364
1998: 55,041 2005: 31,517
1999: 47,108 2006: 23,634

YTD Percent Change from Sept. 2011 to Sept.2012:

Application Assignment History*

*Application Assignment History based on applications assigned, not received.

Monthly Total (October 2012)

Total Applications Received in October 2011:
Total Applications Received in October 2012:

Year to Date Total (as of October 2012)

Total Applications Received YTD (as of October 2011):
Total Applications Received YTD (as of October 2012):
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ASSETS

Current Assets                                                                                                                                                                                                                                              
Cash and cash equivalents 597,610$         
Accounts receivable 28,385             
Prepaid expenses 38,748             

            Total current assets                                                                                                                                                                                                          664,743           

Property and Equipment
Software development in progress 115,000           
Furniture and equipment                                                                                                                                                                                                               43,713             
Computer equipment                                                                                                                                                                                         25,569             
Leasehold improvements 17,364             
Computer software 9,858               

211,504           
Less accumulated depreciation 56,304             

155,200           

            Total assets                                                                                                                                                                                                           819,943           

LIABILITIES AND NET ASSETS

Current Liabilities                                                                                                                                                                                                                                      
Accounts payable 4,322               
Accrued vacation 31,432             
Accrued payroll liabilities 10,383             
Deferred revenue 359,383           

            Total current liabilities                                                                                                                                                                                                 405,520           

Other Liabilities                                                                                                                                                                                                                                    
Accrued pension benefit costs 1,276,737        

            Total other liabilities                                                                                                                                                                                                 1,276,737        

Net (Deficiency) Assets
Unrestricted (862,314)          

            Total net assets                                                                                                                                                                                                 (862,314)          

            Total liabilities and net assets                                                                                                                                                                                               819,943$         

Statement of Financial Position
As Of September 30, 2012

Unaudited

Texas Auto Ins. Plan Assoc.
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Changes in unrestricted net assets
Current

YTD
Member assessments 1,077,817$         
Interest income 981                     
Assessment penalties 3,745                  
Miscellaneous income 60                       

Total revenues 1,082,603           

Expenses
Salaries and related expenses 691,975              
Occupancy expenses 162,499              
Professional Services 149,040              
Depreciation & amortization 6,269                  
Postage and delivery 19,285                
Office supplies and expense 19,219                
Governing committee 14,326                
Computer supplies & expenses 6,552                  
Operation Sub-committee 1,151                  
Staff education & seminars 9,163                  
Miscellaneous 3,506                  
Staff expense 2,234                  
Dues and subscriptions 1,440                  

Total operating expenses 1,086,658           

Other revenues (expenses)

Gain (loss) on disposition of assets (88)                      
Total other revenue expenses (88)                      

Increase (decrease) in unrestricted net assets (4,143)                 

Net assets (deficiency) at beginning of year (858,171)             

Net assets (deficiency) as of September 30, 2012 (862,314)$           

Texas Auto Ins. Plan Assoc.
Statement of Activities

For the period ended September 30, 2012
Unaudited
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EXHIBIT #4        

2012 2013  Increase 
Approved Requested  (Decrease) 

Budget Budget  in Budget  Reason for Increase (Decrease) 
Salaries 437,200 371,700             (65,500) Budget decreased  due to reduction of two employees.

Emp. Benefits & Other Ins. Exp. 463,500 375,600             (87,900)  Budget decreased due to reduction of two employees. 

Office Equipment Expense 34,700 22,200             (12,500)
 Budget decreased due to signing service contracts with new vendors at better prices and 
cancelling contracts that were no longer necessary. 

Printing & Stationary Exp. 3,500 2,000               (1,500) Within range.

Computer Expenses 10,600 10,300                  (300) Within range.

Postage & Shipping Exp. 28,000 26,400               (1,600) Within range.

Telephone Expense 9,100 8,100               (1,000) Within range.

Rent Expense 169,800 71,900             (97,900)
 Budget decreased due to signing new lease that better meets TAIPA's office space 
requirements. 

Taxes 1,500 2,200                   700 Within range.

Other Office Expenses 11,100 8,500               (2,600) Within range.

Governing Committee 38,800 27,600             (11,200)  Budget decreased due to holding three meetings per year instead of four. 

Operation Sub-committee 6,300 6,000                  (300) Within range.

Producer Review Panel 3,600 3,500                  (100) Within range.

Employee Meetings, Seminars & Staff Travel 19,000 16,000               (3,000) Within range.

Legal Expenses 100,400 117,500              17,100 
 Budget increased due to increase in rates for general counsel and HR counsel; additional 
$15K added to budget to monitor proposed legislation. 

Audit Expense 20,400 22,600                2,200 Within range.

Dues, Subscriptions & Publications 1,900 1,900                      -   Within range.

TAIPA Tradition, Visitor Meals & Gifts 3,700 3,600                  (100) Within range.

System Consultants 48,800 104,200              55,400 
 Budget increased due to expectation to upgrade to AIPSO's latest versions of APS and 
EASi, which requires higher annual fees and upfront customization costs. 

Consultants - Other 78,200 29,400             (48,800)  Budget decreased due to costs for Association Manager being included in Salaries now. 

Actuary 48,300 55,400                7,100 
 Budget increased due to expected actuarial study on simplifying rate filing methodology, as 
well as estimated 6% increase in ISO fees. 

   SUBTOTAL 1,538,400 1,286,600          (251,800)

Depreciation 7,900 13,700                5,800 
 Budget increased due to new assets on the books (construction at new building, including 
phone/data cabling). 

Amortization 23,000 0             (23,000)  No amortization expected in 2013. 
   SUBTOTAL 30,900 13,700             (17,200)

TOTAL OPERATING EXPENSE 1,569,300 1,300,300          (269,000)

Office Furniture & Equipment 0 0                      -   Within range.

Computer Equipment 0 0                      -   Within range.

Computer Software 0 0                      -   Within range.

Leasehold Improvements 0 0                      -   Within range.
TOTAL 0 0                      -   

Texas Auto Ins. Plan Assoc.
2013 REQUESTED BUDGET: $1,300,300

NOTE: Items that are considered "within range" are within $5,000 of last year's approved budget.

2013 REQUESTED ASSESSMENT: $1,150,000
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1,300,300$  
- 13,700$       
= 1,286,600$  
- 136,600$     
= 1,150,000$  

2013 2012 Difference Decrease
Budget Amount  $ 1,300,300  $ 1,569,300  $ (269,000) -17.14%

Depr./Amort.  $      13,700  $      30,900 
Carrryover Used  $    136,600  $    101,900 

Assessment Amount  $ 1,150,000  $ 1,436,500  $ (286,500) -19.94%

2012/2013 Comparison

2013 Recommended Assessment

Recommended Assessment Amount
Recommended Carryover

Cash Needed
2013 Depreciation
Total 2013 Budget
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INSURANCE CODE 
 

TITLE 10.  PROPERTY AND CASUALTY INSURANCE 
 

SUBTITLE G.  POOLS, GROUPS, PLANS, AND SELF-INSURANCE 
 

CHAPTER 2151.  TEXAS AUTOMOBILE INSURANCE PLAN ASSOCIATION 
 

SUBCHAPTER A.  GENERAL PROVISIONS 
 

Sec. 2151.001.  DEFINITIONS.  In this chapter: 

(1)  "Association" means the Texas Automobile Insurance Plan Association. 

(2)  "Authorized insurer" means an insurer authorized by the department to write 

automobile liability coverage under this title.  Except as provided by Section 2251.204, the term does not 

include a county mutual insurance company organized under Chapter 912. 

(3)  "Insurance" means an insurance policy that meets the requirements of Chapter 601, 

Transportation Code. 

SUBCHAPTER B.  TEXAS AUTOMOBILE INSURANCE PLAN ASSOCIATION 

Sec. 2151.051.  NATURE AND COMPOSITION OF ASSOCIATION.  (a)  The Texas Automobile 

Insurance Plan Association is a nonprofit corporate body composed of all authorized insurers. 

(b)  Each authorized insurer must be a member of the association as a condition of the insurer's 

authority to write automobile liability insurance in this state. 

Sec. 2151.052.  AUTHORITY OF GOVERNING COMMITTEE.  The association is administered 

by a governing committee under a plan of operation. 

Sec. 2151.053.  MEMBERSHIP OF GOVERNING COMMITTEE.  The governing committee is 

composed of 15 members selected as follows: 

(1)  eight members who represent the interests of insurers, elected by the association 

members according to a method the members determine; 

(2)  five public members, nominated by the office of public insurance counsel and 

selected by the commissioner; and 

(3)  two members who are general or personal lines  property and casualty agents, as 

required by the plan of operation. 
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Sec. 2151.054.  ELIGIBILITY TO SERVE AS INSURER REPRESENTATIVE.  To be eligible to 

serve on the governing committee as a representative of insurers, an individual must be a full-time 

employee of an authorized insurer. 

Sec. 2151.055.  INELIGIBILITY TO SERVE AS PUBLIC MEMBER.  An individual may not serve 

on the governing committee as a public member if the individual, another individual related to that 

individual within the second degree by consanguinity or affinity, or another individual residing in the same 

household with that individual: 

(1)  is required to be registered or licensed under this code or another insurance law of 

this state; 

(2)  is employed by or acts as a consultant to a person required to be registered or 

licensed or required to hold a certificate of authority under this code or another insurance law of this state; 

(3)  is the owner of, has a financial interest in, or participates in the management of an 

organization required to be registered or licensed or required to hold a certificate of authority under this 

code or another insurance law of this state; 

(4)  is an officer, employer, or consultant of an association in the field of insurance; or 

(5)  is required to register as a lobbyist under Chapter 305, Government Code. 

Sec. 2151.056.  IMMUNITY FROM LIABILITY.  (a)  The association, a member of the governing 

committee, or an employee of the association is not personally liable for: 

(1)  an act performed in good faith within the scope of the person's authority as 

determined under this chapter or the plan of operation; or 

(2)  damages occasioned by the person's official act or omission except an act or 

omission that is corrupt or malicious. 

(b)  The association shall provide counsel to defend an action brought against a member of the 

governing committee or an employee because of the person's official act or omission regardless of 

whether the person has terminated service with the association when the action is instituted. 

(c)  This section is cumulative of and does not affect or modify a common law or statutory 

privilege or immunity. 

SUBCHAPTER C.  POWERS AND DUTIES OF ASSOCIATION 

Sec. 2151.101.  POWERS OF NONPROFIT CORPORATION.  [(a)]  The association has the 

powers granted to a nonprofit corporation under the Business Organizations Code. 

[(b)  Expired. 

(c)  Expired.] 
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Sec. 2151.102.  ASSIGNMENT OF INSURANCE; ELIGIBILITY.  (a)  The association shall 

provide for the assignment of insurance to an authorized insurer for a person required by Chapter 601, 

Transportation Code, to show proof of financial responsibility for the future. 

(b)  An applicant is not eligible for insurance through the association unless the applicant and 

the servicing agent certify as part of the application to the association that the applicant has been rejected 

for insurance by at least two insurers that are authorized to engage in business in this state and that are 

writing automobile insurance in this state. 

Sec. 2151.103.  ASSESSMENTS.  (a)  The association may assess authorized insurers to 

provide money to operate the association. 

(b)  The amount assessed against an authorized insurer must be in proportion to the insurer's 

writing of automobile liability insurance in this state. 

(c)  The association may bring an action to collect an assessment against an authorized insurer 

that does not pay the assessment within a reasonable time.  In addition, the association may report to the 

commissioner an authorized insurer's failure to pay the assessment [to the commissioner].  The 

commissioner may institute a disciplinary action against the insurer under Chapter 82. 

SUBCHAPTER D.  PLAN OF OPERATION 

Sec. 2151.151.  CONTENTS OF PLAN OF OPERATION; AMENDMENTS.  (a)  The plan of 

operation must: 

(1)  provide for the efficient, economical, fair, and nondiscriminatory administration of 

the association; and 

(2)  provide a means by which insurance may be provided in accordance with Section 

2151.102(a). 

(b)  Subject to the commissioner's approval, the governing committee may amend the plan of 

operation. 

(c)  Meetings of the governing committee and the members are to be held in accordance with 

Chapter 551, Government Code.  Members of the governing committee may meet by telephone 

conference call, video conference, or other similar telecommunication method.  The governing committee 

may use telephone conference call, video conference, or other similar telecommunication method for 

purposes of establishing a quorum or voting or for any other meeting purpose in accordance with this 

subsection and Subsection (b).  This subsection applies without regard to the subject matter discussed or 

considered by the members of the governing committee at the meeting. 

(d)  A meeting held by telephone conference call, video conference, or other similar 

telecommunication method: 

  (1)  is subject to the notice requirements applicable to other meetings of the 

governing committee; 
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  (2)  may not be held unless notice of the meeting specifies the location of the 

meeting at which at least one member of the governing committee is physically present; 

  (3)  the notice of meeting is to include the requirements for electronic attendance; 

  (4)  must be audible to the public at the location specified in the notice under 

Subdivision (2); and 

  (5)  must provide two-way audio communication among all members of the 

governing committee attending the meeting during the entire meeting, and if the two-way audio 

communication link with members attending the meeting is disrupted so that a quorum of the governing 

committee is no longer participating in the meeting, the meeting may not continue until the two-way audio 

communication link is re-established. 

Sec. 2151.152.  CORRECTIVE ACTION TO PLAN OF OPERATION.  If the commissioner at 

any time believes that any part of the plan of operation is inconsistent with the purposes of Chapter 601, 

Transportation Code, the commissioner shall notify the governing committee in writing so that the 

governing committee may take corrective action. 

Sec. 2151.153.  INCENTIVE PROGRAMS.  (a)  The plan of operation [must] may include 

incentive programs to encourage authorized insurers to write insurance on a voluntary basis and to 

minimize the use of the association as a means to obtain insurance. 

(b)  One incentive program must target underserved geographic areas, which the commissioner 

by rule shall designate.  In designating underserved areas, the commissioner shall consider with respect 

to an area: 

(1)  the availability of insurance; 

(2)  the number of uninsured drivers; 

(3)  the number of drivers insured through the association; and 

(4)  any other relevant factor. 

(c)  The incentive programs are effective on the commissioner's approval. 

Sec. 2151.154.  ASSIGNMENT DISTRIBUTION PLAN.  (a)  The plan of operation must include 

a voluntary, competitive limited assignment distribution plan that allows an authorized insurer to contract 

directly with a servicing carrier to accept assignments to the servicing carrier by the association. 

(b)  A servicing carrier must be authorized to write automobile insurance in this state and must: 

(1)  have written automobile liability insurance in this state for at least five years; or 

(2)  be currently engaged as a servicing carrier for assigned risk automobile business in 

at least one other state. 

(c)  After notice and hearing, the commissioner may prohibit an insurer from acting as a 

servicing carrier. 

(d)  An authorized insurer and a servicing carrier shall determine through negotiation the terms 

of a contract described by this section, including the buy-out fee. 
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(e)  The governing committee may: 

(1)  adopt reasonable rules for the conduct of business under a contract described by 

this section; and 

(2)  establish reasonable standards of eligibility for servicing carriers. 

SUBCHAPTER E.  RATES FOR INSURANCE; HEARING 

Sec. 2151.201.  RATE STANDARDS.  Rates for insurance provided under this chapter must be: 

(1)  just, reasonable, adequate, not excessive, not confiscatory, and not unfairly 

discriminatory for the risks to which the rates apply; and 

(2)  sufficient to carry all claims to maturity and meet the expenses incurred in the 

writing and servicing of the business. 

Sec. 2151.[203]202.  RECORDING AND REPORTING OF PREMIUM, LOSS, AND EXPENSE 

EXPERIENCE.  (a)  The commissioner shall adopt reasonable rules and statistical plans for the recording 

and reporting of premium, loss, and expense experience and other required data by each authorized 

insurer.  The premium, loss, and expense experience must be reported separately for business assigned 

to the insurer. 

(b)  Each authorized insurer shall use the statistical plans adopted under this section to record 

and report premium, loss, and expense experience and other required data in accordance with the rules 

adopted by the commissioner. 

(c)  In approving rates under this subchapter, the commissioner shall consider the reports 

collected under the statistical plan regarding aggregated premiums earned and losses and expenses 

incurred in the writing of automobile insurance through the association. 

Sec. 2151.[202]203.  RATE FILINGS.  (a)  The association shall file [annually] with the 

department rates to be charged for insurance provided through the association [for approval by the 

commissioner]. 

(b)  The association may not file rates under this section more than once in any 12-month 

period. 

(c) Member insurers will use a rate filed under this subchapter on and after the date specified in 

the filing, if the filed rate does not exceed 110% of any statewide coverage rate used by the member 

insurers for risks written through the association.  

 Sec. 2151.204.  COMMISSIONER ACTION. (a)  Not later than the 30th day after the date a  

subsection 202(c) rate filing is made with the department, the commissioner shall: 

  (1)  approve the rate if the commissioner determines that the rate complies with the 

requirements of this chapter; or 
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  (2)  disapprove the rate if the commissioner determines that the rate does not comply 

with the requirements of this chapter. 

 (b) Except as provided by subsection (c), if a rate has not been approved or disapproved by the 

commissioner before the expiration of the 30-day period described in Subsection (a), the rate is 

considered approved and the member insurers writing risks through the association will use the rate 

proposed in the filing. 

 (c)  The commissioner may, on the expiration of the 30-day period described by Subsection (a), 

extend the period for approval or disapproval of a rate for one additional 30-day period.  The 

commissioner and the association may agree to additional 30-day extension periods. 

 Sec. 2151.205.  RATE FILING APPROVAL BY COMMISSIONER; USE OF RATE. 

 (a)  The commissioner shall approve a rate filing under this subchapter if the proposed rate 

meets the standards of Section 2151.201. 

 (b)  If the commissioner approves a rate filing under this section, the commissioner shall 

provide the association with a written or electronic notification of the approval.  The member insurers may 

use the rate on receipt of the approval notice or a later date specified in the filing. 

Sec. 2151.[204]206.  NOTICE OF FILING.  (a)  If a rate proposed exceeds 110% of any 

statewide coverage used by the member insurers for risks written through the association, t[T]he 

department shall file with the secretary of state for publication in the Texas Register notice that a filing 

has been made under [Section 2151.202]this subsection not later than the seventh day after the date the 

filing is received by the department. 

(b)  The notice must include information relating to: 

(1)  the availability of the filing for public inspection at the department during regular 

business hours; 

(2)  the procedures for obtaining copies of the filing; 

(3)  procedures for making written comments related to the filing; and 

(4)  the time, place, and date of the hearing scheduled under Section 2151.206. 

Sec. 2151.[205]207.  OPPORTUNITY TO REVIEW FILING.  Before approving, disapproving, or 

modifying a filing made under Section 2151.[202]206, the commissioner must provide to all interested 

persons a reasonable opportunity to: 

(1)  review the filing; 

(2)  obtain a copy of the filing on payment of any legally required copying cost; and 

(3)  submit to the commissioner written comments, analyses, or information related to 

the filing. 

 Sec. 2151.[206]208.  HEARING ON FILING.  (a)  Not later than the 45th day after the date the 

department receives a filing required by Section 2151.[202]206, the commissioner shall schedule a 

hearing at which interested persons may present written or oral comments relating to the filing. 
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(b)  The association, the public insurance counsel, and any other interested person or entity that 

submits proposed changes or actuarial analyses may ask questions of any person testifying at the 

hearing. 

(c)  A hearing held under this section is not a contested case hearing under Chapter 2001, 

Government Code. 

Sec. 2151.[207]209.  ACTION OF COMMISSIONER ON FILING.  (a)  After the conclusion of 

the hearing under Section 2151.[206]208, the commissioner shall approve, disapprove, or modify the 

filing in writing. 

(b)  If the commissioner disapproves a filing, the commissioner shall state in writing the reasons 

for the disapproval and the criteria to be met by the association to obtain approval. 

Sec. 2151.[208]210.  AMENDED FILING.  The association may file with the commissioner an 

amended filing to comply with the commissioner's comments not later than the 10th day after the date the 

association receives the commissioner's written disapproval. 

Sec. 2151.[209]211.  OPPORTUNITY TO REVIEW AMENDED FILING.  Before approving or 

disapproving an amended filing, the commissioner must provide to all interested persons a reasonable 

opportunity, in the same manner an opportunity is provided under Section 2151.[205]207, to: 

(1)  review the amended filing; 

(2)  obtain a copy of the amended filing on payment of any legally required copying cost; 

and 

(3)  submit to the commissioner written comments or information related to the 

amended filing. 

Sec. 2151.[210]212.  HEARING ON AMENDED FILING.  (a)  The commissioner may hold a 

hearing in the manner provided by Section 2151.[206]208 not later than the 20th day after the date the 

department receives an amended filing. 

(b)  Not later than the 10th day after the date the hearing on the amended filing is concluded, 

the commissioner shall approve or disapprove the amended filing. 

(c)  Not later than the 30th day after the date the amended filing is received by the department, 

the commissioner shall disapprove the amended filing or the filing is considered approved. 

(d)  The requirements provided under Sections 2151.[204]206 and 2151.[207]209 apply to a 

hearing conducted under this section. 

Sec. 2151.[211]213.  APPEAL.  (a)  A person aggrieved by a decision of the commissioner 

under this subchapter may appeal the decision not later than the 30th day after the date of the decision. 

(b)  An appeal of a commissioner's decision under this subchapter must be made in accordance 

with Subchapter D, Chapter 36. 

Sec. 2151.[213]214.  HEARINGS BY DEPARTMENT.  Subchapter B, Chapter 40, does not 

apply to this subchapter. 
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2013 SCHEDULED GOVERNING COMMITTEE MEETING DATES 
 
 

 
MARCH 2013: 
Friday, March 22, 2013 
Omni Austin Hotel Southpark 
 
 
AUGUST 2013: 
Friday, August 9, 2013 
Marriott Austin South Hotel  
 
 
NOVEMBER 2013: 
Friday, November 8, 2013 
Marriott Austin South Hotel  
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http://www.taipa.org 

 

2014 PROPOSED GOVERNING COMMITTEE MEETING DATES 
 
 

 
MARCH 2014: 
Friday, March 21, 2014 
 
 
AUGUST 2014: 
Friday, August 8, 2014 
 
 
NOVEMBER 2014: 
Friday, November 7, 2014    
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